A Defense of the Precautionary Principle

Karl D. Grosse
karl.d.grosse@rwth-aachen.de
Student ID: 424242
Computational Social Systems
RWTH Aachen University

Course: Risk Ethics (Peter Konigs)

Aachen, 20.5.2020



1. Introduction

One principle of risk management that is popular among both ethicists
and policy makers is the so-called precautionary principle. In this essay, |
will defend the precautionary. principle against one of its fiercest critics,
Cass Sunstein. | will argue, against Sunstein, that even the strong version
of the precautionary principle is at least sometimes perfectly coherent,

This. essay. .proceeds, hv. first. outlining.  Sunstein’s, criticism . of .the
precautionary principle. (section 2.1). before.explaining how, contrary.to
Sunstein, the precautionary. principle is at least sometimes.coherent and
applicable (section.2.2).>

2, 7] . incipl
1S s rejection.of , rinciol.

Sunstein distinguishes between weak and strong versions of the
precautionary principle. While he endorses weaker versions, he rejects
strong ones as incoherent (Sunstein 2005, ch. 1). One statement of a
strong precautionary principle goes as follows:

When an activity raises threats. of harm to human health or the
environment, precautionary. measures_should be taken even if
some . cause._and.  effect relationships _are__not_  established
scientifically. In this context the pbroponent of the activity, rather
than the public, should hear the burden of proof. (Goklany 2001,
p. 6; see Sunstein 2007, p. 33)

This statement of the precautionary principle is ‘strong’ in that it does not
require the relevant causal relationships to be well understood nor the
harm to be irreversible or even particularly serious. It also assigns the
burden of proof to the advocate of the activity in question. Typically,
strong versions of the precautionary principle call for preventive actions
without much regard to the costs associated with them.

Sunstein rejects the strong precautionary principle as incoherent. By
mandating the regulation of risky activities without much regard for the
costs of regulation, the strong precautionary principle generates new risks
of exactly the sort it is supposed to guard against. The same risky activities

1 On the distinction between risk and uncertainty, see Hansson 2013, ch. 1.
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are both condemned and condoned by the precautionary principle, which
renders it incoherent (Sunstein, ch. 1).

2.2. A qualified defense of the precoutionory nrinciole

Having . _explained . Sunstein’s . reservations. about . the . orecautionary
principle,. | will .now . moaove. on_to_show. why. the strong. precautionary
principle s, bace Sunstein, at least. sometimes,.coherent, and_therefore
applicable

Sunstein’s argument seems to rest on the assumption that the application
of the precautionary principle always generates the sort of risks that it
seeks to prevent. Some activities, however, can be regulated without
thereby generating similar news risks. This is because some regulations
are low risk and cheap.

To_give_one.example: Some 3D printers enable individuals to produce
guns in their homes. This technology can certainly be said to pose serious

risks. The strong precautionary principle mandates that this technology
be regulated or banned. At the same time, a regulation of, or complete
ban on, 3D printers that allow producing guns is relatively cheap and low
risk. This demonstrates that we can go along with the mandates of the
precautionary principle without thereby generating a new risk of the sort
that the principle seeks to prevent. In this situation, then, and presumably
in many situations like it, the demands of the strong precautionary
principle are not incoherent.

Thus, while the precautionary principle may sometimes be incoherent, it
would be wrong to dismiss it as incoherent per se.

3. Conclusion

The aim of this paper was to offer a qualified defense of the brecautionary
principle_against Sunstein’s. criticism. Using the example of 3D nrinters
that can be used to build guns, | showed that there are situations.in. which
the demands of the precautionarv principle are not incoherent.in. the way
suggested bv Sunstein. One question. that | have not addressed is how
often the demands.of the precautionary principle are.coherent, and how
often they.are not. Also, | have.not offered a nositive argument for the
precautionary. principle,. .having. .instead . defended. . it against. .one
prominent.objection. Still, this essay suggests that it would be premature
to reject the precautionary principle as a guideline for dealing with risk
and uncertainty.
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